Respondents exhibit 5 contains excerpts from respondents
discharge and discipline procedures.  Insofar as salaried
employees are concerned, for the first offense there should
be a verbal reprimand and warning.  For the second offense
there should be a written warning in the presence of a
witness and a written warning is to be signed by both the
employee and the witness.  The third offense can result in
"discharge if the situation warrants." This procedure is
known as the "progressive disciplinary steps".  Some offenses
are considered so serious that the progressive disciplinary
steps are bypassed.

A list of the offenses which would require immediate
discharge appears on Page 66 of the manual, but on the
preceeding page and also on Page 72 it is stated that the
offenses which could result in immediate suspension are not
limited to the 8 listed on page 66.   Lying is not one of
the reasons listed on page 66. Respondent argues that the
words "not limited to" means there are other offenses which
would justify immediate suspension.  But if respondent can
add any offense it desires to the list then there is no
point in having the list in the first place.  I find that
respondent did not follow its published discharge procedures
in firing Mr. Wiggins, but regardless of whether lying is
sufficiently serious to justify an immediate discharge,
failure to follow the published procedures is not an act of
discrimination.

On March 26, 1982 Mr. Wiggins was working a shift that
began at 3 P.M. and ended at 11 P.M. It was a production
shift, meaning that he was expected to produce coal during
that shift.  According to Mr. Wiggins/ and the testimony was
undisputed, the belt broke about 9 P.M. and there was a
large accumulation of spilled coal along the No. 1 belt.
Because he knew that he would have to be gone for a consider-
able time repairing the belt, he made his ventilation checks
at the faces (required every 2 hours) and found that all
faces had insufficient air.  Before he took half of his crew
with him to repair the belt he instructed the roof bolters
to repair the check curtain and to check the ventilation to
make sure it was sufficient in the faces. They were then
given some other assignments to do before beginning roof
bolting.

It took until almost the end of the shift for Mr.
Wiggins and half of his crew to repair the belt, and shovel
the coal on to it.  And when he got back to the face area he
checked all the faces' and found good roof and sufficient
air; He then left the mine and filled out the form describing
the accomplishments made during this shift,  (Exhibit B.) I/
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